Ruling of the Vanersborgs tingsratt, miljodomstolen
Case 1714-009.

Ruling

The case was initiated in the County Administra®aard by Greenpeace declaring it's
intentions to place 300 granite boulders on theflsea within the so called Natura 2000
sites Fladen and Lilla Middelgrund. The County Adisirative Board has in its appealed
decision declared that the measures do not reguicense and required Greenpeace to
declare the positions of the boulders, once theykrced. The Environmental Protection
Agency appealed the decision of the County Adnriaiste Board and requested it to be
cancelled. A literal interpretation of the requestuld only lead to the lifting of the
requirement to declare the positions. In light dfatvthe Environmental Protection
Agency has argued the request has to interpretedité EPA wants that the decision of
the CAB is to be more restrictive, preferably toae of placing of boulders.

The EPAs appeal is only concerning the now takeasmes is in compliance with the
legislation concerning Natura 2000 sites. The EB# $pecified that the measures do not
constitute constructions in water (as defined enEmvironmental Code chapter 11),
dumping or any other environmentally hazardousvagtiThe Environmental Courts’
judgement is contrained by the precise argumentiseoEPAS appeal, which is why the
Environmental Court does not rule if the measumesttute construction in water (as
defined by the Environmental Code chapter 11).

As regarding the legislation aiming at Natura 2680@8s the CAB has, after the
notification from Greenpeace, had to judge if theasure require a licence according to
Environmental Code chapter 7, 828 a, or if the mesam any other way require
management interference.

According to chapter 7 828 a first part a measeqgires a license if it affects the
environment in a significant way. As a matter ofeption, according to the second part
of the same paragraph, a (conservation-) measgessay for, or in connection with,
the management of the concerned Natura 2000 s#® mlat require a license.

The EPA has primarily rested it's appeal on thdy aathorities are authorized to take
conservation measures and that the boulders ptac&teenpeace do not constitute a
conservation measure in legal terms.

The EPA is right as to it's primarily the authcegiwho within the frame of their mandate
and responsibilities shall take the necessary proggiate measures in relation to the
conservation objectives of the sites. In the same there is nothing that prevents an
authority to contract, or to accept help, from otp@rties. Whether or not the measure
taken by Greenpeace is a conservation measure iedghl definition in 7 chapter 28 a 8§
second part can only be judged if the measureadiggd to require a licence according to
the first part of the same paragraph.



Against this background, the Environmental Coudcpeds to rule whether the notified
measure should be considered to require a licasws®ding to 7 chapter 28 a § first part
of the Environmental Code.

In order for the conducted placement of bouldeset@onsidered requiring a license
according to the 7 chapter 28 a § of the Envirortalébode the measures in a significant
way could affect the environment in the Natura 26i€. A risk of such significant effect
is sufficient. In the term “significant way” ther® however a need for this risk to be
somewhat qualified. It is primarily Greenpeacelesdperator who has to show that such
a risk does not exist. However, it can in the séime be demanded that those who
claims otherwise makes its statement somewhatiplaus

The EPA has to the CAB and the Environmental Cgwen scanty data on what
environmental consequences can be foreseen dbe bwmtlders. The EPA has primarily
considered the risk of so called ghost fishing,weithout further developing arguments
supporting the claim. The CAB has in its submissmthe Environmental Court shown
that consequences of ghost fishing can only be imarg/VVhat the CAB concludes is in
line with the current experiences in the field &ad to be accepted. Except the risk of
ghost fishing, the EPA has only claimed that ofheential negative effects have not
been further described. It is unclear what sosdftects that may be. Nothing suggests
that the measures taken by Greenpeace would beadantibry to other planned or
possible conservation measures. The taken measilkgfsom a fisheries perspective,
have mainly positive effects.

Considering all aspects, the opinion is that tiheret such a risk for significant effects
that will trigger the duty to require a license.sAich a condition, there is no reason to go
into a closer judgement if the measures shouldbsidered as conservation measures as
defined by 7 chapter 28 a 2 second part of therBnmental Code.

As described there is no reason to assess thesdestueasures as requiring a license
according to 7 chapter 28 § a of the Environme@tade. As have been shown, no other
reason, as of the legislation concerning Natur®DZM@s to forbid the measures or to
require Greenpeace to take further precautionagsores. The appeal is therefore
dismissed.

HOW TO APPEAL (annex 2)
Appeal at the latest November 9, 2009.

Goran Stenman (signature)



